Mage nofpund or type unknown

[pa>kaaHe BNpaBe BECTW CBOW AeNa B CyAe JIMYHO UK Yepes npeactaBmuTtenen. Mpwu
3TOM JINYHOE y4acTue He JIMWAET rpa>kaaHnHa rnpasa Ha y4acTve B fefie U ero
npencTaBMTens. [lena opraHusauuim B cyae BeAyT X opraHbl Uan npegctasmtenn. OT
NMEHWN NINKBUANPYEMOW OpraHmM3aLnm B CyAe BbICTynaeT YNoJIHOMOYEHHbIN
npencTaBMTENb IMKBUAALNOHHON KoMuccun. CynebHoe NnpeacTaBUTEIbCTBO BO3MOXKHO
No BCEM KAaTEropmaM rpa>kgaHCKux gen Ha Bcex CTaausax rpa>KaaHCcKoro
Cynonpon3BoacTBa.

MpoueccyasbHOE NpeacTaBUTENIbCTBO — 3TO COBEpPLUEHNE Pa3INYHbIX
npoueccyajibHbIX 4ENCTBUN OT MMEHM NpencTaBasaeMoro ncxoaa n3 obbvema npas,
KOTOpPbLIMU HafendeTca npeacrtaBuTeslb B COOTBETCTBUM CO CT. 54 [TIK PO.

CynebHoe npeacTaBUTEsNIbCTBO — 3TO NPABOOTHOLIEHME, B CUY KOTOPOro CcyaebHbIin
npencraBuTesib COBepLlaeT npoueccyasbHble 4eNCTBUA B Npefenax npenocTaB/ieHHbIX
€My B COOTBETCTBUN C LOBEPEHHOCTbIO MOJIHOMOYUN OT UMEHU N B MHTEpecax
npencraBnsieMoro (CTOpoHbI UM TpeTbero nnua), BCnencTeune Yero y nocsegHero
BO3HMKAIOT npasa n 06a3aHHOCTW.

MpeacTaBUTENLCTBO B Cye SIBJISETCSH CAMOCTOSATE/IbHbIM MPaXKJaHCKUM
npoueccyanbHbiM UHCTUTYTOM, BbINOJIHAOLWNM (QYHKLNIO NMPoLeccyasibHON rapaHTum
3alMTbl CyOBbEKTUBHbIX MPaB N 3aKOHHbIX MHTEPECOB CTOPOH, TPETbUX JINL, 3asBUTENEN.
OnHakKo NpaBo3alUnUTHAsA MYHKLMNSA, KOTOPYO OCYLLECTBAAIT B CyAe NpeAcTaBUTENN, HE
€0WHCTBEHHAs, MOCKOJIbKY OHW TaK)Xe A0J/IXKHbl COAENCTBOBATbL Cyay U B
OCYLLEeCTBJIEHUN NpaBoOCyaus.

HdencTeyloulee rpa>kgaHckoe npoueccyasibHoe 3aKoOHO4aTEe/IbCTBO HE OTHOCUT CyaebHbIX
npeacTtaBuTenen K y4acTeyowmm B gene nuuam (cT. 34 I'MK). OcHoBaHMeEM 015 Takoro
pelleHnsa Bonpoca ABASI0Ch, BAONUMO, TO, 4TO y CyaAebHbIX NpeacTaBuTeNnenm oTCcyTCcTByeT
MaTepuasibHO-NPaBOBOMN MHTEPEC K UCcxoay aena.

BmecTe € TeM cynTaTh cyaebHbIX NpeacTaBuTeNIen COBEPLUEHHO HE 3aNHTEPECOBaHHbIMM
B UCXoOe Aena Hesb3s, NOCKOJIbKY B NpeaesiaxX NnoJIHOMOYMN OHN CTpeMaTca 0obutbcs B
npouecce onpeaesieHHOro NoJIOXKUTEeNbHOro NPaBOBOro pe3ysibTaTa B MoJib3y
npencraBnsieMoro. Tak, npeacTaBuTeslb UCTUA CTPEMUTCA A0OUTLCA BbIHECEHUS CyA0M
peweHnsa 06 yoosneTBopeHnn ncka. NoagobHasa nosmumsa o3HavaeT, 4To cyaebHbin
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npengcrtaBuTeslb 3aHTEPECOBAH B UCXoae fgeJia.

OOHaKo 3TOT MHTEepeC HOCUT He MaTepuasibHO-NMPaBOBOW, a NpoLeccyasibHbIN XapakKTep,
TaK Kak npencrasuTeNlb AeNCTBYET He B CBOUX MHTepecax, a B MHTepecax
npencrasnseMoro. Bmecte ¢ TeM npoueccyasnbHbI UHTEpeC K ncxody aena (a MMeHHo
HOPMaMu rpak4aHCKOro npoueccyajibHOro npasa onpeaesieHbl NpaBoBas npupoaa
y4acTuma npeactaBuTens B cyae U CyLHOCTb 3TOro npoLeccyajlbHOro MHCTUTYTa), Tak
Xe KaK U MaTepuasnbHO-NPaBoOBON, ABNSETCSA OpUNONYECKUM, MOCKOJIbKY OCHOBAH Ha
3aKoHe.

[Mo3TOMYy XapakTep 3aMHTEPEeCcOBaHHOCTU cynebHoro npeacTaBuTens B Aesie No3sonaseT
nonaraTh, YTO UMEIOTCS BCE OCHOBAHWUA 019 OTHeCceHUs cyaebHblxX npeacTaBuTenen K
MLUAM, YYacTBYIOLWUM B fiefle, U 3TO O0J/IKHO HalTu 3aKperneHne B NpoL.eccyaibHOM
3aKOHOLaTesNbCTBE.

CornacHo cT. 48 I'MIK rpaxgaHe MOryT BeCTW CBOW Aesia B Cyae JINYHO NN Yyepes
npeacrtaBuTenen.

Ilena opraHnsauun BenyT B cyae nubo nx opraHbl, AencTByolWmMe B npeaenax
NMOSIHOMOYMI, NPeaoCTaB/IEHHbIX UM hefepabHbIM 3aKOHOM UN yYPEeaNTeNbHbIMU
NOKYMeHTaMu (yCTaBOM WUJIN MONOXKEHUEM), b0 ux npeactasutenn. OT UMeHU
NINKBUONPYEMOW OpraHn3aLnm B Cye BbICTyNaeT YNoJIHOMOYEHHbIN NpeacTaBUTENb
NINKBUOALMOHHON KOMUCCUWN.

Y4yacTue B cyne npeacrtasmtena Heobxoammo, Hanpumep, Npu 3alnTe MHTEPEeCos
Mal0JIeTHUX, HECOBEPLLUEHHONIETHUX, N1L, CTPadatoWmnX NCUXNYECKMM PaCCTPONCTBOM.
CynebHbi NnpeacTaBuTeNb cnocobcTByeT 6osiee NOSIHOMY OCYLLLECTBIEHUIO
npoueccyaibHbIX NMpaB U 0693aHHOCTEN NNL, IOPUANYECKN HE OCBEAOMJIEHHbIX NN
MaJsioocBegoMEeHHbIX. Kpome Toro, cyaebHbi npeactasuTens Heobxooum n Toraa,
Korga TO WM nHoe nnuo, y4acTBylouwlee B gene, no 60se3Hun, 3aHATOCTU, NpebbiBaHUIO B
OPYron MecTHOCTN HE MOXXET JINYHO NMPUCYTCTBOBAThL Npu pazbupaTenscTBe gena.

B 3aBMCMMOCTM OT OCHOBaAHUS Y4acTUA B Cyae NpeacTaBuTens, a TakxXe oT NMPUYinH,
nobyamBLLINX NMLO, YH4acTByloLee B gene, obpaTUTbCA K NOMOLLW NpeacTaBuTens, oH
MOXXeT NMbo NOJIHOCTbLIO 3aMEeHNTb B NpoLuecce npeactasnsgemoro, 1Mbo y4actsoBaTb
COBMECTHO C HMM B BegeHuun gena (4. 1 cT. 48 I'TIK).

CnepnoBaTesibHO, cyaebHbIN npeacTaBuTesNlb — 3TO JIMLO, KOTOPOE COBepLUaeT
npoueccyanbHble 0eNCTBUA OT UMEHU U B UHTepecax npeacTaB/ISseMoro B rnpeaenax
npeaocTaB/IEHHbIX eMYy MOJIHOMOYUIA.



To 06CTOATENBbCTBO, 4TO CyaAebHbIn NpeacTaBuTelb AENCTBYET B NpoLIecce OT MMEHN
npeacTaBAsSeMOro, OT/IN4aeT ero oT CybbekToB, OT CBOEro MMEHMN 3alMLLA0LWNX NpaBa
apyrux nuy, B nopsagke cT. 46 IMMK.

B rpa>kAaHCKOM npouecce NpeacTaBUTENbCTBO B CyAe 3aKJII0HaeTCs B COBEPLUEHUN
cynebHbIM NpeacTaBMTeENEM MpoLeccyasbHbIX 4eNCTBUIA B Npeaesnax NnpenocTaB/e€HHbIX
€My MOJIHOMOYMI OT UMEHU U B MHTEpecax NnpeacTaB/iseMoro, y4acTBYHOLIEro B
npoLecce B KA4YeCTBE CTOPOHbLI, TPETbLEro NLA, 3aaBUTENS, Xanobumka.

OTHOLLUEHNS MeXy AOBEPUTENEM U NPefAcTaBUTENEM PErynpyoTCsa HOpMaMu
MaTepuasibHOro npasa (rpa’kgaHckoro, TPyA4OBOro, CEMeNHoro, aAMMHUCTPATUBHOIO), a
MeXxay cynebHbIM NpeAcTaBUTENIEM U CYAOM PEryINPYOTCS HOPMaMmM FpaXKAaHCKOro
npoueccyanbHOro npaea.

npe,D,CTaBVITeJ'IbCTBO B Cyde OO0MNnyCcKaeTCd BO BCeEX CyadaX, Mo BCeEM IpaXadaHCKUM OeJlaM,
BO BCEX CTaAUNAX rpa>XgaHCKOro cyagornpomnssoncrsa.

B HeKOTOpbIX C/lydasax cyq BnpaBe Ha3HadnTb afiBOKaTa B Ka4yecTBe NpeacrasuTens npu
OTCYTCTBUUM NpencTtaBuTens y OTBETYMKA, MeCTO XUTeNIbCTBa KOTOPOro HEN3BECTHO, a
TaKXXe B ApYyrmnx npenycMoTpeHHbIX hefepasibHbIM 3aKOHOM ciiydaax (cT. 50 MMK).

MNpenctasutenem MmoxeT 6bITh N0HBOe feecrnocobHoe NMLo C Hagnexawmm obpasom
oopMJsIeHHbIMU NoNHOMOYNAMN (CT. 49 TTIK P®). He moryT ObITb NpeacTaBuTenaMu
CyAbW, cnepoBaTenu, NPoKypopbl He MoryT BbITb NpeAcTaBUTENSAMN B Cy e, 3a
NCKJIl0YeHneM cilyqas y4acTus Ux B npouecce B KavyecTBe npeacraBuTenen
COOTBETCTBYIOLNX OPraHoB WM 3aKOHHbIX npeacTtasuTenen (ct. 51 MK PO).
OnpepeneHHble 3anpeThbl Ha ocyLlecTB/IeHne NpeacTaBUTENIbCKUX MOTHOMOYNN
conoepXunTt Takxe ®egepanbHbin 3aKoH 0T 31.05.2002 r. Ne 63-93 «O6 agBoKaTCKOW
neaTesibHOCTU N afBOKaType B Poccnimnckonm depepaynm».,

Ncxonsa n3 ocCHOBaHUN BO3SHUKHOBEHUS, MOXXHO BblIAENNTb cneaywuine smnabl
npeactaBmntTesibCTBa.

e no6poBoOsIbHOE (OOroBOpPHOE);
e 3aKOHHOE;
e YCTaBHOE.

HobpoBonbHOE (A0roBOPHOE) NPeACTaBUTENbCTBO BO3HMKAET Ha OCHOBE COrJlalleHuns
CTOPOH (Hanpumep, afBoKaT Yy rpakaaHuHa). 1obpoBonbHOE NpeacTaBUTENbLCTBO
opraHmM3aumnin, Kak rnpasuso, OCYLLECTBAAIT IOPUCKOHCYIbThbl, OIHAKO OpraHn3aLuns



MO>XeT MOPYYnUTb NPeAcCTaB/sATb CBOM MHTEpPECHI B cyae NoboMy LUTaTHOMY COTPYOHUKY.

3aKOHHOEe NpenCcTaBUTENIbCTBO BO3HMKAET Ha OCHOBE NPAMOro yKa3saHUsa 3aKoHa npu
Ha/IM4YMM onpeaeneHHoro hakTu4eckoro coctasa. paBa, cBo6OAblI N 3aKOHHbIE
NHTepeckbl HepeecnoCobHbIX NN He obnagatowmx NOJIHON 4eeCnoCOOHOCTLIO FrpakaaH
3aWuMLaloT B cyae UX poauTenn, YCbIHOBUTENN, OMeKYHbl, NoneYynTesnn Uim nHblie nuua,
KOTOPbIM 3TO NpaBo NpefocTaBNeHo peaepasibHbiM 3aKOHOM (CT. 52 MK P®). lMNpas.a,
cBo6OAbl N 3aKOHHbIE MHTEPEChl HECOBEPLLEHHONETHUX B BO3pacTe oT 14 go 18 neT, a
Tak>Xe rpa)kgaH, orpaHU4YeHHbIX B 4eecnoCobHOCTHN, 3alMLLatoT NX 3aKOHHbIe
npenctasutTenn. OgHako cya oba3aH NpmMBAeKaTb K y4aCTUIO B TaKUX Aeslax caMmnx
HeCOBEPLIEHHONETHUX, a TakXXe rpa)kgaH, orpaHU4YeHHbIX B AeecnocobHocTn.

Mo neny, B KOTOPOM A0JIXKEH y4aCcTBOBATb FPakAaHWH, MPU3HaHHbIA B YCTAaHOBJIEHHOM
nopsiake 6€3BeCTHO OTCYTCTBYIOLLMM, B KaYecTBe ero npeacTaBuTess BbICTyNaeT anUo,
KOTOPOMY MepeaaHo B LOBEPUTESIbHOE yrnpaBJsieHe nmyLiectso 6e3BecTHO
OTCYTCTBYOLLErO.

3aKOHHbIe MpeACcTaBUTENN MOTYT NOPYYUTb BelleHne aena B cyne Apyromy nuuy,
n3bpaHHOMY UMW B KaYecTBe npeacTaBuTens.

OcHoBaHMeM ON1a Ha3Ha4YeHus ABnfeTCa pacnops>keHue MNMpasutensctsa PO (NnopyyeHne
rnepBoOro 3aMecTuTend, 3amectutensa npeancenartend MNMpasutensctBa PO). PepepanbHbIn
OopraH UCNoJSIHNUTEsIbHOW BNacTW, AOJI)KHOCTHOE JINLL0 KOTOPOro npeacTtaBnsaio B cyae
nHTepeckl NpasuTtensctBa PO, 0b6a3aH B npefenax CPOKOB, YCTAHOBJIEHHbIX Ha
obxxanoBaHme cyaebHbIxX pelleHnin, [ONoXNTb [paBUTeNbCTBY O pe3ysibTaTax
paccMoTpeHus aena B cyae. lNpn yooBAeTBOPEHNN CYAO0M NCKOBbLIX UJIN NHBIX
TpeboBaHUW, NpeabABNEHHbIX MPaBUTENbCTBY, PYKOBOAUTESb (hefepalibHOro opraHa
NCMONHUTENbHOW BIACTW B YCTAaHOBJIEHHOM MopsAKe BHOCUT NpeasioxeHus ob
ob>xanoBaHUM peweHuin cyaa nmbo o Mepax no ero BbIMOJIHEHUIO.

B KayecTBe 3aKOHHbIX MpeacTaBUTeNeN YKa3aHHbIX 1L BbICTYNAOT poauTenu,
yCblIHOBMTEN Pa3HOBMAHOCTbIO 06513aTeNbHOro NpeacTaBUTENIbCTBA ABASETCS Tak
Ha3blBaemMoe oduuManbHOE NpPeacTaBUTeNbCTBO. Tak, Mo Aesy, B KOTOPOM O0JIKEH
Y4YaCTBOBaTb FPa)AaHWH, NPU3HaHHbLIA B yCTAaHOBJIEHHOM Mnopsiike 6e3BecTHO
OTCYTCTBYIOLLMM, B KQ4eCTBE ero npeAcTaBUTess BbICTyNaeT MU0, KOTOPOMY rnepenaHo
B JOBEpUTENIbHOE yrnpaBaeHne nMyLLecTso 6e3BeCTHO OTCYTCTBYIOLLErO.

OdumuymanbHbIM (3aKOHHbIM) npeactasntTesieM HacsleaHMKa BbICTYMaeT XPaHUTEIb NN
OMNekKyH, Ha3Ha4YeHHbIN ON4 OXpaHbl HacneaCTBEHHOIo MMyLecTBa U yrnpasJjeHnda nM B
cnydadX, Korga HacsieacTtBo elle HMKeM He NMpuHATO, HO B cy e BO36y)K,EI,eHO neno, B



KOTOPOM [0JIXKEH y4aCTBOBaTb HAaCNE€OQHUK NnLa, ymepLllero nanm o6bsaBieHHOro B
yCTaHOBJ/IEHHOM MOPsiAKE YMepLUUM.

3aKOHHbIM SIBNIIETCS TaKXe U NpeacTaBMTeNbCTBO, NpeaycMoTpeHHoe cT. 50 Koaekca
TOProBOro MopenaaBaHus. B cooTBETCTBUM C YKa3aHHoOW cTaTbeln KTM kanuTaH cyaHa
sIBNsieTCA NpeacTaBuTenemM cyaoBfagenbla 1 rpy3oBsafefbleB B OTHOLWLEHUN COENOK,
Bbl3bIBAE€MbIX HY>XJAaMW CyHa, rpy3a Uiav niaaBaHusa. B cnyyvasx, korga criop,
BO3HMKAIOLLWIA U3 3TUX CAEJNIOK, CTAaHOBUTCA NpeaMeTom cyaebHoro pasbupatenscTsa,
KanuTaH OCyLeCcTBASET N NMpeacTaBUTENbLCTBO B Cye.

3aKOHHOE NpeacTaBUTeNIbCTBO BO3HNUKAET U B OTHOLWEHUN INKBUANPYEMbIX
opraHmsaumn, a Takxe NpeanpusaTnin, B OTHOLLEHUN KOTOPbIX Ha3HA4YeHO BHeLlHee
ynpaBsieHne nmbo KOHKYpCHOe Npon3BoACTBO B CBA3M C paCCMOTPEHUEM Oen o
HecoCcToATeNbHOCTU (baHKpOTCTBE).

B rpa>xaHCKOM NpoL,ecce 3aKOHHbIE NPeACTaBUTENN MOrYyT CaMu MPUHUMaTb y4acTme B
npouecce JIMYHO U NOPYYMTb BeAeHMe aesna B cyae ApyroMy auuy, Hanpmmep
aflBoOKaTy. BeneHne nena nobpoBosibHO M36paHHbIM NMpeacTaBUTENEM B TAaKOM CJlyyae
HE UCKJIIDYaEeT y4YacTus B NpoLiecce 3aKOHHOIro NpeacTaBuUTeNs. N, ONeKyHbl Uau
none4ynTenu.

YcTaBHOe npeacrTaBuTenbCTBO — MpPeaAcCTaBuUTE/IbCTBO Ha OCHOBaHUW yCTaBa,
NMoNoXXeHnA N Opyrmnx cneynajbHbiIX OCHOBaHUAX. YKa3aHHbIN BN npeacraBnTenbCTBa
OCHOBbLIBAETCA B MNepByto o4epeab Ha CrneuynajibHbiX 3aKOHaX. K HUM OTHOCATCH:

e KOHCYNbCKMIA YCTaB, MO KOTOPOMY KOHCY/bl OCYLLIECTBASIOT B Cyaax
npencTaBMTENbCTBO MHTEPECOB NHOCTPAHHbLIX FPaXkaaH 1 nuy 6e3 rpa)kAaHCTBa;

e KoJleKC TOproBoro MopensiaBaHus, rno KOTOPOMY KarnuTaH cyaHa npusHaeTcs
npencTaBMTeNIeM CyAoBaAesbla U rpy30Bafesblia B OTHOLWEHUN CAEeNoK,
BbI3bIBAE€MbIX HY>XOAaMW CyAHa, rpy3a uav nnasaHus. Mo genam, BO3SHMKAOLWMM 13
3TUX CAENO0K, KaNuTaH oCyLLecTBaseT 1 cyaebHoe npeacTaBuTebCTBO.

[lena opraHusauui BeayT B Cye UX OpraHbl, AelCcTByoWMe B npeaenax noJHoOMoOYnM,
npenocTaBJ/IEHHbIX UM (hefepasibHbIM 3aKOHOM, UHbIMW NPABOBLIMU AKTAMUN UIN UHBIMU
yypenuTesibHbIMU JOKYMEHTaMMU.

B 3aBucnmocCTun oT BMAa npenoCtaBuUTeIbCTBa MNMOJIHOMO4YNA NPEACTaBUTENIN
noaTBepXA4akTCA pa3JiIMYHbIM OOKYMEHTaMMN.



MoNHOMOYNA 3aKOHHOIO NMpencTaBuTeNs NOATBEPKAAIOTCA CBUAETE/IbCTBaMMU,
BblAaBaeMbiMu opraHamu 3AIC, nmbo yaoCcToBepeHUsMN OpraHoB OMeKnN n
nonevynTenbcTBa (0 poXxaeHunn pebeHka n 1.m.). O6bLEM NMNOJIHOMOYUIN 3aKOHHbIX
npencrasuTenen onpenensaeTcs no npasuaam 4. 3 cT. 52 n cT. 54 I'TIK PO.

NonHomo4ma obpoBOSILHOroO (4OroBOPHOr0) NpeacTaBUTesiIs COOTBETCTBEHHO LOJ/DKHbI
ObITb Bblpa)KeHbl B JOBEPEHHOCTU, BblAAaHHOW U OPOPMJIEHHON B COOTBETCTBUN C
TpeboBaHmamu cT. 53 MK P®. CornacHo cT. 186 MK cpok oencTBns AOBEPEHHOCTU He
MOXXEeT MpeBbIWaTb Tpex neT. ECan XKe 3TOT CPOK He yKasaH, TO JOBEPEHHOCTb
AencTBuTesibHa B Te4yeHune roga. [Npu oTCyTCTBUN B AOBEPEHHOCTU AaTbl ee COBepLUeHuns
OHa CHYUTaeTCA HUYTOXKHOWN.

MNpaBo afBOKaTa Ha BbICTYMJIEHNE B Cy[le B KAYeCTBe NpeacTaBMTeNsa yaooCTOBEPAETCS
opAepoM, BblAaHHbIM COOTBETCTBYIOLLMM a4BOKaTCKMM obpa3oBaHnem. OgHaKo ero
Ha/n4yMe y afBoKaTa NpenocTaBaseT emy nnwb obuime npasa, N0O3TOMY, YTOObI
obnagaTb NpPaBOM Ha COBEpPLUEHME pacrnopaanTeNbHbIX 4ENCTBUA, aABOKaThI
npencTaBnsoOT B CyA U AOBEPEHHOCTD.

ALBOKAT, Ha3HAYeHHbIN CyJ0M B Ka4yecTBe npencraBuTens oTBeT4YMKa Ha OCHOBAHMUU CT.
50 I'MIK P®, Bripase ob6>kasioBaTb pelleHne cyga B KacCauMoHHOM (anennsaymoHHOM)
nopsake n B nopsiake Han3sopa, NOCKOJIbKY OH MMeEeT NOJIHOMOYMNSA He NO COorJlalleHunio C
OTBETYMKOM, a B CUJIY 3aKOHa M YKa3aHHOe nNpaBo 06beKTMBHO HEOBXOAMMO ANSA 3aNThI
rnpaB OTBETHYMKA, MECTO XXUTeNIbCTBa KOTOPOro HEN3BECTHO.

CornacHo rpa>xaaHCcKoMy npoueccyasibHOMY Kogekcy cynebHbln npeacTtaBuTesNb
obnapaeT WNPOKUM KPYroMm nosiHoMo4nin. MNMockonbKy cyaebHble npeacraBuTenm
COBEpLUAKOT NnpoLueccyasibHble OENCTBUA OT MMEHU U MO NOPYYEHMIO YNOJTHOMOYMBLUNX NX
N1y, TO COOTBETCTBEHHO 06bEM NOSIHOMOYNI ONpenensieTca NpoueccyasbHbIM
MOJIOXKEHMEM OOBEPUTENA: NCTLA, OTBETYMKA, TPETbero Amua. Bmecte ¢ Tem ob6bem
nosIHOMO4YUin cynebHoro npeacrtaBnTensa onpenenseTca nu TeM, Kakme UMeHHo 13
NMEIOLWMNXCA NMpaB y goseputensa emy 6o nepenaHsol.

B rpa)kJaHCKoOM npouecce cyaebHbln NpeacTaBuTeNb BNpaBe coBepllaTh
npoueccyabHble OeACTBUSA NMPU YCIOBUKN, €C/IN OH Hadlexalle Ha TO YNOJIHOMOYEH.
O6beM NONHOMOYNIA NPEeACTaBUTENS ONpenesseTcs 3aKOHOM, YCTaBOM, MOJIOXKEHNEM,
cneunasnbHbIM aKTOM MU OOrOBOPOM.

Tak, 3aKOHHble NpenCcTaBUTeNN UMEKOT NPaBo COBepLUIaTb OT UMEHU N B MHTepecax
npeactTaBjideMsbiX TE npoueccyalibHble 0encTeng, NMnpaBo coBepLUeEHNA KOTOPbLIX
NnpUHaaneXXnT npencrasiademMomy, ecjsin and KOHKpeTHOro cjiydasd 3aKOHOM He



npenycMoTpeHbl orpaHmyeHuns. Tak, onekyH HegeecnocobHoro He Brnpase 6e3
npenBapuTeSIbHOro paspeLleHns opraHa ornekn 1 NornevynTeNbCTBa COBepPLUATb CAEJKN
No OTYY>XAEHUIO, B TOM 4Yucae obMeHy nam gapeHuto nMyLLecTBa NoAoneyHoro, no caaye
ero BHaeM (B apeHnay), B 6e3Bo3Me3gHoe Nosib3oBaHMe nnm B 3a ONeKyH TakXxe He
BNpaBe COBeplUaTb CAENKW, BNEKYLLNE 0TKa3 OT NpMHagsiexalmx nogoneyHomy npas, a
TakxXe ntobble caenku, BAeKyLine yMeHblleHne nMmyllectsa rnogoneyvyHoro (n. 2 ct. 37
rK).

NMoNIHOMO4YMNS 3aKOHHOI0 NMpeacTaBMUTeNst NOATBeEP X AAOTCA (YAOCTOBEPSAOTCSA)
CBUOETENbCTBOM OpPraHoOB 3arca Uan yaoCTOBEPEHNEM OPraHOB OMeKU U
noneynTenbCTBa.

ObbeM nonHoMo4MM A06POBONILHOIO NpeAcTaBuUTeNA onpenenseTca JoBepuTenemM u
DO0JKeH ObITb Bblpa)KeH B JOBEPEHHOCTU, BblJaHHOW 1 OPOPMIIEHHON B COOTBETCTBUMN C
3aKOHOM (4. 1 cT. 53 I'MIK).

NMonHomo4ne paet cynebHoMy npeacTaBMTENIO MPaBO Ha COBEpPLUEHME BCEX
HeobXx0AMMbIX NMpoLeccyasibHbIX 4encTBUN 6e3 crneumanbHOro NX NepeymncsieHns B
nosepeHHocTn. O4HaKO pag NpoueccyasbHbIX 4ENCTBUIN CynebHbIN NnpeacTaBuTesNb
MO>XeT COBepLUaTb TOJIbKO B TOM CJ/ly4ae, eCcsin Takme NoJIHOMO4Yuns crneunaibHo
OroBOpPEeHbl B AOBEPEHHOCTU: nMognncaHmne NCKOBOIro 3asBieHns, npeabsaB/ieHne ero B
cyn, nepenada cropa Ha paccCMOTpeHue TpeTenckoro cyna, npeabsassieHne BCTPEYHOro
NCKa, NOJIHbIN UM YaCTUYHbIA OTKa3 OT UCKOBbIX TPeOOBaHMN, YMEHbLLUEHME NX pa3Mepa,
rNMPU3HaHWe UckKa, N3MeHeHne npeagmeTa nian OCHOBaHMSA UCKa, 3aKJ1lo4YeHne MNPoBOro
cornalleHus, nepefada NoJIHOMoO4YUN Apyromy nuuy (nepepnosepune) obxanosaHne
cynebHOoro noCcTtaHoB/EHUS, NpeabsaBAEHNE NCMOJIHUTENIbHOMO JINCTa KO B3bICKaHUIO,
rnoslydeHmne NpucyX4eHHoro nMmyuiecTtsa unm geHer (ct. 54 K.

ObuwecTBeHHbIE NPeaACTaBUTENN NPeabABAAIT Cyay yaocToBepeHns nnbo nopyyeHuns
COOTBETCTBYOLWMX 0OLLECTBEHHbIX OPraHn3aUni, B KOTOPbIX Bblpa>XeH 00beM nx
NOJIHOMOYUNA.

B cT. 53 I'TIK npeaycMoTpeH nopsanok ohopMaeHns noaHoMo4min;! 0obpoBobHOIro
npeactasuTens. Tak, 4OBEPEHHOCTb, BblAaBaeMas rpaxgaHamu, no obuiemy npasuny
yOOCTOBEPSAETCA B HOTapMasibHOM KOHTOPE, a TakXXe MOXeT bbITb yA0CTOBEPEHA MO
MecTy paboTbl, y4ebbl nam XnTenbCTBa, CTaLMOHAPHOIro 1e4ebHOro yypexaeHusa u T. 4.

MonHOMOYMA afBOKaTa yOOCTOBEPATCA OpaepOM, BblAaBaeMblM COOTBETCTBYOLWMUM
a1 BOKATCKNM O6paBOBaHV|eM.



[1OBEPEHHOCTb OT MMEHUN IPUONYECKOr 0 JINLA BblAAeTCAa pyKoBOAUTENEM
COOTBETCTBYIOLLEN OpraHu3auunn.

MonHoOMO4YNA NPeacTaBUTENs, BbICTYMNAOLWIEro B CyAe oT UMEHU U B UHTepecax
MpaBuTenbcTBa PP, 10/KHbI ObITh Bbipa)eHbl B JOBEPEHHOCTW, BblIAHHOW 3a@ NOAMUCHIO
pykoBoauTens (Ui 3aMecTUTens pykoBoAUTENS1) COOTBETCTBYOLWEro deaepasbHoro
opraHa WUCMoJIHUTEJIbHOW BNIacTun

NonHoMo4YMA NpeacTaBuTenemn, ykasaHHbolx B N. 6 cT. 53 MK, MoOryT 6bITb Bbipa>KeHbl Ha
cyZe B yCTHOM 3asiBJIeHUN [OBepUTeNs, 3aHeCEHHOM B NPOTOKoN cyaebHoro 3acefaHums,
W NUCbMEHHOM 3aAaBJIEHUN OOBEpUTENa B Cyae.

Kpome Toro, Kpyr npeactaBuTesien Ha cye onpeaenseTcsa no AByM npusHakam —
NOJIOXKUTENIbHOMY U OTPULLATENBLHOMY, T. €. YCTAaHOBJIEHUEM:

1. nuu, KoTopble MOTyT BbICTYyNaTb NpeactaBuTensamm B cyge (cT. 49 INMK);
2. nNny, KOoTopble He MoryT 6bITb NpeacTtaBuTenamm B cyae (ct. 51 I'MK).

Tak, B cooTBeTCTBMM €O CT. 51 MK He MoryT BbITb NpeacTaBuTENAMU B Cyae CyabW,
criegoBaTenv U NPOKYPOPbI. DTO NMPaBUJIO HE PAaCNPOCTPaHAETCA Ha Cay4daun
BbICTYMNJIEHNSA B NpoLecce yKa3aHHbIX JINL, B Ka4eCTBe YNOJIHOMOYEHHbIX
COOTBETCTBYIOLWLEr0 Cyaa, NPOKypaTypbl UM B Ka4eCTBE 3aKOHHbLIX NMpeacTaBuTenen.

B topnanyeckon nutepaType BblAeNaT oblwine n cneymanbHble noiHoMmoums. Obuwme
NOJIHOMOYMS - 3TO TaKMe npoueccyasbHble AENCTBUSA, KOTOPbIE BNpaBe CoBepLUaTh
noborn npeacTtaBmMTeNb, BbICTYNas OT UMEHW LOBepUTeNs, He3aBNCMMO OT TOro,
OrOBOPEHbI I OHW B JOBEPEHHOCTU. K 06 MM NONHOMOYMAM NpeacTaBUTENsA OTHOCATCS:

e MPaBoO NpeacTaBUTeNd 3HAKOMUTLCS C MaTepuanamm oena;

e MpPaBO AenaTb BbIMUCKN U3 MaTepuasioB AeNa;

e MPaBO CHUMATb KOMNUW;

e MPaBO 3aABNATb OTBOAbl yHaCTHMKAM MPOLLECCa;

e MPaBO NPeaAcCTaBNATb AOKa3aTeNbCTBa;

e MPaBO Y4acCTBOBaTb B MCCNIeA0BaHNN O0Ka3aTeNbCTB;

e MpPaBO 3aJlaBaTb BOMPOCHI IMLIaM, y4aCTBYOLWNM B Aene, CBUOeTeNsAM, sKCrnepTam;

e MPaBO 3as8BAATb XO04aTanCTBa, B TOM 4yucie o6 ncrpeboBaHnUn AoKa3aTesbCTB;

e NMPaBO NPMBOANTb AOBOAbI N BbiICKa3biBaTb COOBparkeHNsi Mo BCEM BO3HMKAOLWMM B
xoae cynebHoro pazbupartenscTBa Bonpocaw;

e MPaBO BO3paKaTb MPOTUB X04aTaNCTB, 4OBOAOB U coobparkeHnn nuu,
y4acCTBYIOLMX B Aesie n npoyue.



CneumnanbHble NMOJIHOMO4YMA - 3TO TakKMe NOJIHOMOYUNSA, KOTOpPbIe npencTtaBnuTesb
BrpaBe coBepllaTb TOJIbKO MPU YKa3aHUM Ha HUX B JOBepeHHOCTU. cyepnbiBatoLwwmnm
CMUCOK TaKMx nosiHoMmo4un npmeoanTca B €T.54 K. K HUM oTHoCATCA:

e NOAMUCAHME NCKOBOIO 3asBJIEHUS;
e NpenbsB/ieHNe NCKOBOIO 3asB/IEHNSA B CYA;

e Miepefaya cropa Ha pacCMOTpPEHNE TPETENCKOro Cyaa;

e NMpeabsB/IEHNE BCTPEYHOIO NCKA;

e MOJIHbLIA NN YaCTUYHbIAN OTKa3 OT UCKOBbIX TpeboBaHUM;

e YMEHbLUEHME pa3Mepa NCKOBbIX TpeboBaHWi;

e NMPU3HaHWE NCKA;

e M3MEHEeHMe NnpegMeTa Nan oCHOBaHUSA NUCKa;

e 3aKJIlDYEHNE MUPOBOro COorlalleHuns;

e riepefaya NoJsiHoOMo4YMM gpyromy nnuy (nepeposepue);

e 0b6>xanoBaHmne cyaebHOro NoCTaHOBNEHUS;

e NpenbsB/eHNE NCMNOJIHUTENIbHOIO AOKYMEHTA K B3bICKaHUIO;
e NOJIyYeHUe NPUCY>XOEHHOM0 UMYLLLECTBa UM OeHer.

B noBepPEeHHOCTU O0JIXKHbI ObiTb CrieymasbHO NPeayCcMoTpPEHbI NMpaBa Ha Bo30OyxaeHue
rpa>JaHCKOro Aena B cyae, Ha pacrnopsi>KeHne npeaMeToM criopa, Ha U3MeHeHune
noaBenoOMCTBEHHOCTW Aefa, Ha NpekpalleHne cnopa, Ha nepegoBepure, Ha
o6>xanioBaHMe pelleHns cyaa U Ha coBeplUeHne OeNCTBUA, HanpaB/ieHHbIX Ha
NCNoJIHEHWe pelleHunin cyaa. CneunanbHaa OroBopka B JOBEPEHHOCTW Ha NpPaBo
COBEPLUEHUNS KaXKA0ro N3 Ha3BaHHbIX ENCTBUIA HeobxoaMMa NOTOMY, YTO OHU CBSA3aHbI C
pacnopsi>XeHneM MaTepuasibHbIM NMPaBoM AOBepuUTENS.

MpuBeneHHbIN B CT. 54 TTIK PO nepeveHb crieumnasibHbIX NOJIHOMOYUN HE COOEPXUT
yKa3aHNs Ha BO3MO>XHOCTb BO36y)XaeHnsa xogaTancTBa O NPUOCTAaHOBIEHNM
npon3BoacTsBa no aeny, ob obecnevyeHnn ncka, ogHako ux uenecoobpasHo 6110 bl
TaK>Xe OTHOCUTb K cneunasbHbIM MNOJTHOMOYUSM.

Bonpoc o napannensHOM y4yacTum npeactaBuTensa n ero gosepuTens B gene, o
pacnpeneneHnm NoJIHOMOYNN MeXXAY HUMU B HayKe Fpa>KAaHCKOro npoueccyasbHOro
npaBa NPakKTU4YeCKM He nccnepgoBanca. Mexay TeMm npaBubHOe onpenesieHne obvema
MoJIHOMOYUW (NpeacTaBuUTEsNIA N CTOPOHLI) B C/lyHae X COBMECTHOro y4acTua B
paccCMOTpPeHUN Aena sBASeTCs 04eHb Ba)KHbIM. B c/ly4ae BO3HUKHOBEHUS B X04e
npoLuecca pa3Horjiacum mexxay npencraBuTenemM nu CTOPOHOW Ha NMpakTUkKe
npeanoyYyTeHne oToaeTCcsd No3nUUKM CTOPOHbI, MOCKOJIbKY 06beM NOSTHOMOYNIA
npeacTtaBuTensa ABASeTCA NPOM3BOAHBIM OT NMpas, KOTOPbLIMU HaZeNna ero 4oBeEpUTEb.



3aKOHOM He OrpaHMYeHO 1 KONIMYeCTBO npeacTaBuTesien, MMerwmx npaso Ha
BbICTYMJIEHE B CyZie N0 KOHKPETHOMY rpa)kaaHckomy aeny. OcTtaeTcs cnopHomn
CUTyauus, Kkorga B npouecce BO3HUKaeT CNop Mexay npeactaBuTesIiMu CTOPOHbI, Tak
Ha3blBaeMbll KOHPIIMKT MHTepecoB. B faHHOM criy4ae [0 Ha4vasa pacCMOTpeHUs aena
no cyuiecTBy HeobxoAnMMO NpefoCTaBUTb CTOPOHE BO3MOXHOCTb YEeTKO U KOHKPETHO
onpenennTb 06bEeM MOJIHOMOYUIA KaXKA0ro U3 npefcraBuTenen n ykasatb 06 3ToM B
[OBEPEHHOCTMU.

PaccmaTpuBasa BOMpoOC O NOJIHOMOYNM NMpencTaBuTens, Hesb3s He BblOeNnTb
cneynunyeckmun cTaTyc agBokaTa, NOCKOJIbKY OH HapaBHE C NOJIHOMOYNAMMN,
npeaycMmoTpeHHbiMu MK PO, obnagaeT v NOJHOMOYMNAMUN, MPEeaoCTaBIEHHLIMUN eMY
depepanbHbIM 3aKOHOM «Ob6 agBoKaType U aABOKATCKOW OeATesIbHOCTU». B 4acTHOCTHN,
a[lBOKaT Brpase:

1. cobmpaTb cBeaeHUs, HeobxoanMble AN OKa3aHUA LOPNONYECKON MOMOLLK, - B TOM
yucne 3anpawmBaThb CNPaABKU, XapaKTEPUCTUKN N UHbIEe OKYMEHTblI OT OpraHoB
rocynapCTBEHHON BNACTW, OPraHoOB MECTHOro camoyrnpaBieHuns, obLeCcTBEHHbIX
obbegnHEeHNN, a TaKXXe NHbIX OpraHn3aunin. YKasaHHble opraHbl U opraHm3auum
06s3aHblI B NopsAake, yCTaHOBJIEHHOM 3aKOHOAATENIbCTBOM, BblAaBaTb afABOKaTy
3anpoLWeHHbIe UM OOKYMEHTbI NN NX 3aBEPEHHbIE KOMUK;

2. onpawmeaTb C UX COrJslacusa nuL, NpPeanonoXnTeNbHO BlaLeLwWwmx nHpopmaumnen,
OTHOCSALLENCS K ey, Mo KOTOPOMY afBOKaT OKa3blBaeT IOPULANYECKYIO MOMOLLb;

3. cobmpaTb N NpencTaBNAaTb NpegMeTbl U OKYMEHTbI, KOTOpble MOryT ObITb
MPU3HaHbI BeLWeCTBEHHbLIMUN N MHBIMW A0Ka3aTesibCTBaMU, B NOpsAaKe,
yCTaHOBJIEHHOM 3aKoHO4aTeNbCTBOM PO;

4. npuBnekKaTb Ha AOrOBOPHOW OCHOBE CMeunasncToB 4158 pa3bACHEHMUS BONPOCOB,
CBSI3@aHHbIX C OKa3aHWEeM pUaN4eCcKon NomMoLLu;

5. becnpenaTCTBEHHO BCTPeYaTbCHA CO CBOUM fOBepUTesieM HaeguHe, B YyCJ10BUSAX,
obecneymBaoWLNX KOHPUAEHLMANBHOCTD (B TOM YMucCe B Nepuos cogep>xaHus
noBepuTens nop ctpa)ken) 6e3 orpaHNYeHUsa Yyncna CBUAAHNN N NX
MPOOOJIKUTENIbHOCTW;

6. opnKcmMpoBaTb (B TOM YMCsie C MOMOLLbIO TEXHNYECKUX CPpencTB) NMHpopMaLuio,
coZeprKallyca B MaTepuanax gena, no KOTOpoOMy afBOKaT OKa3biBaeT
IOPUANYECKYIO MOMOLLb, cobnogas Npu 3TOM roCyfapCTBEHHYIO N NHYIO
OXpaHsAeMylo 3aKOHOM TauHy;

7. coBepwaTb UHble 4ENCTBUSA, HE MPOTUBOPEYaLlmMe 3aKoHoAaTeNbLCTBY PO (CT. 6
depnepanbHOro 3akoHa «O6 aABOKaTCKOMN OeATENbHOCTU U agBOKaType B PO»).



CtaTba 50 MK P® He onpenensieT o6bema NOSIHOMOYMN NpeacTaBuTens no
Ha3Ha4vyeHuto. NpencTaBnsaeTCcs, 4TO AaHHbLIN Npoben fo/KEH BOCNONHATLCA
anddepeHUNPOBAHHO B 3aBUCUMOCTM OT HaJIMYNA UK OTCYTCTBUSA OeecrnocobHOCTM y
npeacrtasnsgemoro nnua. NockonbKy, B C/ly4ae C NpeacTtaBUTesIbCTBOM OT UMEHU
OTBETYMKA, MeCTO XXUTesIbCTBa KOTOPOro HEN3BECTHO, NpencTasasaeMoe InLo npu
OTCYTCTBUM UHbIX CBeOEHUN AeecrnocobHO, Ha AesieHne Takoro npeacTtaBuTensa He
TONbKO 06W MM 06BEMOM MOSTHOMOYMI, HO N BCEMU CNeumaibHbIMU MOJITHOMOYUSAMMN,
nepevyuncaeHHbiMu B C€T. 54 MK PP, npoTruBopeymnsio 6bl AMCNO3UTUBHBIM Ha4asllaM Kak
rPa>k0aHCKOro, Tak U rpa)k4gaHCcKoro npoueccyasibHOro rnpasa. EanHcTeeHHoe
creuvanbHoe NosHoOMoYMe, peanmsaunsa KotToporo 6e3 cornacms Ha To
npeacTaBAsSeMOro anua He npudnHmnna bel yuwepba ero matepurasbHO-NPaBOBbLIM
NHTEepecamMm,- 3To obXanloBaHMe cyaebHbix onpeaeneHnn. Bo3sMo)XXHOCTb Xe peannsaumnm
TaKoro noJsIHOMo4uns, Kak o6>xanoBaHmne cynebHoOro peleHmns, Bbi3biIBae€T COMHEHNS,
MOCKOJIbKY B AENCTBYIOLLEM 3aKOHO4ATEIbCTBE OTCYTCTBYIOT HOPMbI, 0ocBoBoXXAaloLwme
afBoKaTa Nno Ha3HavyeHuto nnbo npencrasnsemMoe UM AMLO OT 06A3aHHOCTM NO ynaaTe
rocyapCTBEHHON NOLWINHBI NpU nodadye annensaumoHHbIX N KacCauMOHHbIX »Xanob.

3aKOHHbIe npeacTaBUTesIM MO CPAaBHEHUIO C APYrUMU NpeacTaBUTeNaIMm 3aHUMaoT
ocoboe nonoxeHune. OHKM BNpaBe coBepLlaTh BCE Te npoueccyasibHble 4eNCTBUS,
KoTopble Morau 6bl OCyLLeCcTBNATL B Npouecce camu npencrasnasemMole, ecnv 6bl OHU
obnapanu npoueccyasnbHON AeecnocobHOCTbIO. B oTinyme oT gpyrux npeacrasutenen
3aKOHHble NpeacTaBuTeNn BrpaBe CaMoOCTOATENbHO coBepwaTb 6e3 0cobbix Ha TO
NOJIHOMOYUI pacnopaanTesibHble 0ENCTBUSA, TaKNe Kak 0TKa3 OT UCKa, Npu3HaHne ncka.
OfOHaKo, B HEKOTOPbIX C/lyHasax oHW obs3aHbl cobnogaTb orpaHU4YeHus, yCTaHOB/IEHHbIe
B MaTepuasbHOM npase (4. 3 cT.52 I'MK) n cBs3aHHbIE C pacnops>XeHnemM UMyLLeCcTBOM
npencrtasngeMoro. Tak, cornacHo cT. 37 'K onekyHbl 1 nonevynTenn Bnpase coBepLlaTb
npoueccyajibHble AeNCTBUSA, TaK NN NHa4vYe CBA3aHHble C pacrnops>XeHnem nMmyLiecTsa
noAoneyHblX, TOJIbKO C COrjlacusa OpraHoB OMeKu U nonevynTenbLCTBa.

NMonHoOMoOYNMa NpeacTaBuTenen AoJIXKHbl ObITb YAOCTOBEPEHbI N OPOPMSIEHLI B
COOTBETCTBUU C onpenesieHHbIMN TpeboBaHNSAMU, N3NOXKEHHBIMU B 3aKoHe. 1o obwemy
npaBuay NoJHOMOYMA NpencTaBUTeNs Ha BeAeHne oen B cyae obuien opucankumm
OOJDKHbI ObITb Bblpa>KeHbl B 4OBEPEHHOCTW, BblAAHHOWN NpencTaBASeMbIM JINLOM,
y4acTBYIOLLMM B fene, Ui opraHmsaumen. B To e Bpems 1L, y4acTByloLlee B gene,
MO>XeT 3aBUTb B CyAe JINYHO O HaZeleHUn CBoero npeacrasuTens rnosHOMo4YnsaMmn no
BeaeHunto gena. CooTBeTCTBYIOLLEE XO0AaTAaNCTBO, CAes/laHHOe YCTHO, 3aHOCUTCA B
npoToKOoN cynebHOro 3acefaHuns, a Bblpa>Xe€HHOe B MUCbMEHHOM 3a5BJIEHUM -
npuobliaeTca K MmaTepuanam gena. B coorBeTcTBun co cT. 185 'K goBepeHHOCTbIO



NMPM3HaeTCa NMCbMEHHOoe YNoJIHOMO4YMe, BbljaBaeMoe O4HUM JINLLOM APYroMy nnuy O
npeacTtaBuTeNnbCTBa Nnepen TpeTbuMm nnuamu (B rpaXkAaHCKOM npouecce s
npeactaBuTenbcTBa nepepn cygom). CorsacHo C€T. 186 MK cpok 0encTema LOBEPEHHOCTN
He MOXXeT npesbiWwaTb Tpex neT. Ec/in CpoK B LOBEPEHHOCTWN He yKa3aH, OHa CoxXpaHsaeT
Cuny B Te4yeHue rofa co AHA ee coseplueHUs. JoBepeHHOCTb, B KOTOPOW He yKa3aHa
haTa ee CcoBepLUeHNdA, HNYTOXXHa. B cooTBeTCcTBUK CO CT. 187 'K nnuo, KOTOpOMY
BblJaHa LOBEPEHHOCTb, MOXET NepenoBepunTb COBEpPLUEHNE 3TUX AENCTBUN OPYrOMY
nnyy, €can yrnosIHOMOYEHO Ha 3TO AO0BEPEHHOCTbIO NGO BbIHYXXAEHO K 3TOMY CUJIOH0
06cTOATENLCTB 19 OXPaHbl MHTEPECOB BblAaBLUEro 4OBEPEHHOCTb. [1aHHasa HopMa B
cynebHoM npencTaBuTeNbCTBE MO FrPpaXKgaHCKUM eslaM MMeeT CBOW 0COBeHHOCTN: B
cooTBeTCTBUU CO CT. 54 [TIK nepenoBepune AonyckaeTca TOJIbKO B TOM C/iyyae, Korga
Takoe nNpaBo cynebHoro npeacTtaBuTens cneymnasbHO OroOBOPEHO NpencTaBasemMbiM
NINL,OM.

Ecnn noBepeHHOCTbIO NpeayCcMOTPEHO NPaBo Nepegayn rnoJHOMOYUA ApyromMy nuuy, To
0OBEepPeHHOCTb, BblAoaBaeMas B nopsanke nepenosepus, cornacHo n. 3 ct. 187 'K gosxkHa
ObITb HOTapManbHO yaocToBepeHa. C npekpaleHneM OBEPEHHOCTU TepsaeT cuny
nepepnosepune (cT. 188 MK).

B 3aBMCMMOCTU OT 06beMa NOJIHOMOYUIA, BbIMOJSIHAEMbIX NPEACTaBUTENIEM OT UMEHMU
NOBEpUTEess, BblAeNsAoT pa3Hble BUObl JOBEPEHHOCTU. Pa3oBasi JOBEPEHHOCTb BblAAETCS
[OBEepuUTesieM Ha ydYacTue npencTaBuTesiss No ogHOMY Aeny B ogHoM cyne. Ecnm
npeacTtaBuTenb BeAeT 04HO AeNo AoBEepUTeNs BO Bcex cyaebHbIX MHCTaHLUUAX, TO
BblAAeTCs cneunasbHas NoBepPeHHOCTb. Ha BeeHne BCex rpa)kJaHCKuUX aen,
3aTparnBalLMX MHTEPECHl [0BEepUTeNs BO BCcex cyaebHbix opraHax, OBepuTesb
BblAaeT npeacTtaBuTesio 0bLyo 4OBEPEHHOCTb.

B TekcTe noBepeHHOCTN OO/KHbI YKa3blBaTbCA MECTO U AaTa ee coCTaBsieHus
(noanucaHua), haMmunmsa, nMs, oT4eCTBO N MECTO XUTesIbCTBa JiMua, BblAaBLUero
[OBEPEHHOCTb, U LA, Ha NMSA KOTOPOro oHa BblAaHa. B noBepeHHOCTN Ha nMs
afBOKaTa yKa3blBaeTCa MeCcTO ero paboThbl (lopuanyeckas KoHCysbTauus). B
NOBEepPeHHOCTN, BblJaBaeMOM OT MMEeHU I0PUANYECKOro Jinua, YKasbiBaeTCcs ero nojHoe
HauMeHOBaHMe, MeCTO HaXOXAEeHNA PYKOBOASALWEro opraHa U A0JIKHOCTHOE MOJI0XKeHne
nvua, nognmncasLllero 4OBepeHHOCTb.

[loBepeHHOCTb, BblAaBaeMas rpaxjaHNUHOM, yO0CTOBEpPAeTCAa HOTapuycom uaun
cnegyowmnmmMmm opraHmnsaumaMmm m nnuamin:

1. opraHusaums, B KoTopon paboTaeT Uanm y4nTcsa 4OBEPUTENDb;



2. TOBapuLEeCTBO COBCTBEHHUKOB XWUbS, XUIULLHbBIA, XXUINLWHOCTPOUTENbHbIA NN
WHOW Ccneumnanm3npoBaHHbI NOTPEBNTENbCKNI KOOMEepPaTUB, OCYLLECTBAAIOLWNIN
yrnpaBieHne MHOrOKBapTUPHbLIM LOMOM;

3. ynpasisoLas opraHm3aums no MecTy XnUTenbCTBa AOBEpUTENS;

4. aAMUHNCTPaLNS yYpexJeHUs counanbHON 3aWnTbl HacesleHNs, B KOTOPOM
HaxXoAUTCSA OOBEPUTESDb;

5. agMMHUCTpauma ne4ebHoOro y4ypexxaeHums, B KOTOPOM AOBEPUTENb HAXOOUTCS Ha
n3nevyeHuu;

6. KOMaHOUpP (HaYa/lbHUK) COOTBETCTBYIOLLEN BONHCKOW YaCTWN, COeANHEHWS,
yypexaeHus, BOeHHOo-y4ebHOro 3asefeHuns, ecav 4OBEPEHHOCTb BblAaeTcs
BOEHHOC/y>XalWmnmMn, paboTHMKaMM 3TUX YaCcTu, COeaNHEHNS, YHYPEXXOEHNS, BOEHHO-
y4ebHOro 3aBegeHusa nan YneHamm nx cemen;

7. HaYaNbHMK COOTBETCTBYIOLWEro MecTa amweHns ceoboabl, B KOTOPOM OTObIBAlOT
HaKasaHue Nuua, Haxogsawmecs B MecTax nweHns csoboabl.

[loBEpEeHHOCTb OT UMEHU OpraHnu3aunn BblgaeTcs 3a NOAMNUCHI0 ee PYKOBOAUTENS Uu
WHOI0 YNOJIHOMOYEHHOIr0 Ha 3TO ee y4YpeanTesibHbIMU AOKYMEHTaMN nnua, CKpenJjeHHOoN
nevyaTblo 3TON OopraHusauun. Onsa noaTBep>XAeHUS MOJITHOMOYUN PyKOBOAUTENEN
opraHmsauunn, 4encTBYOLWNUX OT UMEHN OpraHu3aumnn,- cyay MoryT ObiTb NnpeacTaBieHbl
Hagnexawmm obpa3om ohopMaeHHble [OIKHOCTHbIE YA0OCTOBEPEHNS, KOMUY
NPOTOKOJI0B cCObpaHuin yuypeaumTenen (y4aCTHUKOB) IOPUANYECKNX UL, NN NPUKA30B
PYKOBOASALMNX OPraHOB opraHmn3aunin (BbINMUCKM U3 HUX) 06 n3bpaHum nam HasHavyeHuu
rpakfaHuHa pyKosogmuTesieM opraHusaumn, Konum y4ypeamTesibHbIX JOKYMEHTOB
opraHmsauuu v T.4. Cyn, paccMmaTpuBaowmnn gesno, moxet notpebosaTb OT
PyKOBOOUTENS OpraHM3aunum npeacTaBuTb A1 03HAKOMJIEHUSA OPUTrMHasbl YKa3aHHbIX
ANOKYMEHTOB.

[loBEepeHHOCTb OT UMEHU IPUANYEeCKOro nua, OCHOBAHHOMO Ha Focyﬂ,apCTBeHHOIﬁ nin
MyHI/ILI,VII'IaJ'IbHOI7I CobCTBEHHOCTH, Ha noayydyeHne nianm Bblaavy geHer n apyrmx
NMMYyLLIeCTBEeHHbIX LLleHHOCTen AoJ/IKHa bbiTb MOAMMCaHa TakXXe raBHbIM 6yxranTep0M
3TOro vpnan4ecKoro Jinua.

B ocHOBe [0BEPEHHOCTU NeXXaT JINYHbIe OTHOLLEHUS CTOPOH. o 3ToM NpuynHe
NOBEPEHHOCTb NPMU3HAETCA aBTOMAaTUYECKM NPEKPALLEHHOWN B C/ly4yae CMepTH,
Npu3HaHNA HeaeecnocobHbIM, OrpaHNYeHHO AeecnocobHbIM i 6e3BecTHO
OTCYTCTBYOLMM NpeacTaBuTens uamn npeacrasnsaemoro. NpekpalwaeTcss 4OBEPEHHOCTb
COOTBETCTBEHHO 1 B C/ly4ae NpeKkpalleHns Iopuanyeckoro n1mua - npeactaBuTens uan
npeacTasssiemoro. Mo 3To NpuUYnHE NpaBonpeeMHUKN (HacnegHuk nmbo opraHusauums,
K KOTOpPOW nepeLun npaBa u 0683aHHOCTU NpeACcTaBASIEMOro - PeopraHn30BaHHOIO



IOPNONYECKOro inua) OOJIKHbI C Corjlacuda NnpencTtaBuTeNns BblfaTb €MY HOBYIO
nOoBepeHHOCTb. Ocobbin, [OBEPUTENIbHBLIN XapaKTep CKJaObiBalOWNXCA MeXay
npeactaBuTeneM N NpeacTaBAsgeMbIM OTHOLWEHUA MPOSABAAETCA B TOM, YTO KaXKAbIN N3
HUX BrpaBse B Nloboe BpeMa 0OTMEeHUTb AOBEPEHHOCTb UK Nepenosepue n
COOTBETCTBEHHO OTKa3aTbCs OT HUX. [TOCKONbKY YKa3aHHOEe MNoJI0OXKeHne nmeeTt
KOHCTUTYMpPYIOLLEE 3HAaYeHNE A1 OBEPEHHOCTU, MparKAaHCKNIN KogeKC POCCMNCKON
depepaunn npegycMaTpmBaeT, YTO cornaweHne ob oTkase oT NpaBa NpekpalleHus
OOBEPEHHOCTU UK rnepenosepus nNPU3HaeTCcsa HNYTOXKHbIM. Eule 04HO OCHOBaHMe
npekpaLleHns 4OBEPEeHHOCTN CBA3aHO C ee CPOYHbIM XapakTepoM. C ncte4yeHmeM cpoka
OOBEPEeHHOCTN OHa NpeKpallaeTcs, a 3Ha4YnUT, Npm HeobxoanUMOCTHM C Ccornacmsa CTOPOH
0O0/KHa bbITb BblAaHa HOBas A4OBEPEHHOCTb. HeobxoanMo TakXe MMeTb B BUAY, 4TO
npeKkpalleHne JOBEPEHHOCTM aBTOMaTMYeCKM BeYeT 3a cobor npekpalieHune
nepenosepus.

CtaTtbsa 189 NpakgaHcKoro kogekca Poccunckonm degepaynm cooepxuT onpeneneHHble
rapaHTUM ansa NpeacTtaBUTeNsd N TPETbUX NNL, Ha C/lyYal OTMEHbl 4OBEPEHHOCTU
npeacTaBAsSeMbIM. DTN rapaHTUN COCTOAT B TOM, 4TO nNpencrtasnsemMbolnn o6a3aH
MOCTaBUTb B M3BECTHOCTb NpeACTaBUTENA N TpeTbe NL0, ANS NpeacTaBUTeNbCTBa
rnepen KOTOpPbIMU BblAaHa 0OBEPEHHOCTb, O COCTOSABLWENCA oTMeHe. [JaHHas
0643aHHOCTb IEXKUT 1 Ha NPaBOMNMPEEMHUKAX NpeacTaBaaeMoro B cjiydae ero cMepTu
(peopraHusaunm opuanyeckoro nmua). NMpaBoBble NOCNeACTBUSA NMpeKpaweHus
OOBEPEHHOCTN HACTyNalT B MOMEHT, KOrga npeactaBuTesb y3Hal UNn OoIKeH bbin
Y3HaTb O NMpeKpaleHnn goBepeHHOCTK. Mo3ToMy nNpaBa 1 0693aHHOCTU, BO3HUKLUME A0
COOTBETCTBYIOLLEr0O MOMEHTA, COXPAHAT 3Ha4YeHne aasa npeactaBuTens un
npaBonNpeeMHUKOB.

3akJ/lo4eHHas nocjie OTMEHbl JOBEPEHHOCTUN caefika MoXeT OblITb ocnopeHa
npencraBnsieMbiM (ero npasonpeemMHUKammn). [1nsg 3Toro UM Hy>XHO O0Ka3aTb, 4TO
TpeTbe INLO B MOMEHT COBEPLUEHNSA CAESIKU 3HAI0 UK A0JIKHO Ob1s10 3HaTh O
COCTOSABLUENCA OTMEHe O0BepeHHOCTU. Ha npeactasnTensa Bo3naraeTcs o6493aHHOCTb
HeMeaJIeHHO BO3BPaTUTb OOBEPEHHOCTb NpeacTaBaseMomy. 3Ta 006A3aHHOCTb
Bblpa>kaeTCHA B COBEpPLUEHUN IOPUANYECKMX, a He PaKTUYeCKnx oenctenn. No gaHHomn
NPUYNHE YHUYTOXKEHNE OOBEPEHHOCTN NpeacTaBnTesIeM NpUpaBHNBAETCA K ee BO3BpaTy
npeacTaBasemMomy.

Mpu BblAa4n [,OBEPEHHOCTY BONLLUIMHCTBO AOBEPUTESNIEN B OCHOBHOM NCMOb3YIOT
CTaHAapTHYo (hpa3y «npeacTaBUTeNb BNpaBe COBEpLUATb OT MOEro MMeHu Bce
npoueccyanbHble OeACTBUSA NpeayCMOTPEeHHble 3aKOHOM». W, Kak npaBuio, 3Tu
npencTaBMTENN OKa3bliBalOTCS 6&€CMOMOLLHLIMU MPU OCYLLLECTBAEHUN ONpenesieHHbIX



npoueccyabHbIX AENCTBUN. Beab NpaBo npeacTtaBmMTeNns Ha NOANMMUCAHME NCKOBOMO
3as8B/1IeHNs, NpeabsaB/ieHNe ero B cyf, nepenady cnopa Ha pacCMoOTpeHne TPEeTENCKOro
cyna, npeabsBiieHNe BCTPEYHOIr0 UCKA, NOJIHbIN UM YaCTUYHbIA OTKa3 OT -UCKOBbIX
TpeboBaHWN, yMeHbLLUEHNE UX pa3Mepa, NMPU3HaHNE UCKa, U3MEHEeHME NpeaMeTa Uan
OCHOBaHWS NUCKa, 3aKJIlDYEeHNE MMPOBOro CornalleHuns, nepenadvy noJIHOMoOYMn ApyromMy
nvuy (nepepnosepue), obxanosaHue cynebHoro NoCTaHOB/IEHUSA, NMpeabaB/ieHne
NCMNOMIHNTENBbHOIO AOKYMEHTA K B3bICKaHUIO, NOJIyYEeHMNE NMPUCYKAEHHOI0 MMyLLeCcTBa
NN aeHer Oo/HKHO BbITb CreunanbHO OrOBOPEHO B OBEPEHHOCTU, BblAaHHOMN
npencraBnseMbiM NLOM. Tak e TpebyeTcsa cneumasbHoe pa3pelleHne Ha COBEpPLLUEHNN
BCEX AENCTBMUN, CBSA3AHHbLIX C UCMONHUTENbHBLIM MPOM3BOACTBOM, B TOM YUCAE, Ha
npenbsaBaeHne N 0T3bIB UCMNOJIHUTENIbHOIrO AOKYMEHTa, Ha 06>kKasloBaHMe OAeNCTBUN
(bespencTemna) cynebHoro npmnctaBa - UCNOJHUTENS C NPaBOM NOAMUCAHNSA »XXanoobl.
Mo3ToMy Ha4o YeTKO OroBapMBaTh BCe Te€ AENCTBUSA, KOTOPbIE AOJIKEH COBEPLUNTDb
npencraBuTesib, 4TO Obl OH YEeTKO AEeNCTBOBAJ B nNpenesiax CBoMx NnoaHomo4nin. N He
CMOI COBEPLUNTL He XKeNaTeNbHbIX 4eNCTBUNA, T.€. TeX NpoueccyasibHbIX 4ENCTBUN, Ha
KOTOpble He X04YeT AaBaTb pa3pelleHns 4OBEPUTEND.

3aKOHHbIe NMpeacTaBUTeNn NPeabABAAIT CyAYy AOKYMEHTbI, yAOCTOBEPSAOLLMNE NX CTATYC
1N nonHomMo4uns. Ins poouTenen 3To NacnopT U CBUAETENbCTBO O POXKAEHUN
npeacTasnsieMmoro pebeHka. YCbIHOBUTENM MOTYT NPeaoCTaBUTb Cyay KOMUKO
BCTYNMBLLEro B 3aKOHHYIO CUJY pelleHuns cyga 06 yCTaHOBIEHUN YCbIHOBJIEHUS
(yooyepeHusn) pebeHka, COOTBETCTBYOLWNE JOKYMEHTbI, BblAaHHbIE OpraHaMu 3anuncu
aKTOB rpa>kAaHCKOro CoCTosAHMSA. OMeKyHbl 1 MONeYnTeNn NPeacTaBIsalOT ONMeKyHCKoe
yOOCTOBEPEHME U peLLleHne OpraHoOB ONEKN N NoneynTenbcTBa 06 yCTaHOBNEHUN Ha g
npeacTaBAsieMbIM JIMLOM ONEKN NN NOMNeYnTeNnbCTBa.

[MonHOMOYMA agBOKaTa cornacHo 4.5 cT.53 MK yoocTtoBepAoTCa opaepoM, BblAaHHbIM
COOTBETCTBYHOLWNM afBOKaTCKUM obpa3oBaHmeM. dopma opaepa yTBepxaaeTcs
denepasnbHbIM OpraHom rcTnunn. OaHako, 419 CoBepLUeHns npasopacnopaguTesibHbIX
DencTBun agBokaTy HeobxoaMMa 4OBEPEHHOCTb, BblAaHHAA rpa>KgaHUHOM.
NpenocTaBsieHHbIN aABOKATOM CyAy opAep, BblAaHHbIM COOTBETCTBYIOLWMM a4BOKATCKNUM
obpa3oBaHueM, N1b NOATBEPXKAAET NPaBo aABOKaTa Ha BbICTyMNJIeEHME B Cyfe.
MosnTHOMOYNSA e afiBOKaTa, y4acTBYIOLLEro B KayecTBe npeacTtaBuTensa LoBepuTens B
rpa>k4aHCKOM Cy4onpon3BOACTBE, perjaMeHTUPYTCA COOTBETCTBYIOWMUM
npoueccyajsibHbIM 3aKOHO4ATENbLCTBOM (CcornacHo n. 1 cT. 6 ®egepanbHOro 3akoHa "06
aJBOKATCKOWN AesaATesIbHOCTU N afiBoKaType B Poccumnckonm depepaumn™).

CornacHo cT. 49 I'MTIK npencTaBnaTb NpaBa U 3aKOHHbIE MHTEpPeChl rpakaaH u
opraHmsaumm B cyae MOryT He TOJIbKO aflBOKaTbl, HO U UHbIe nLa, B TOM Yucse



OKa3blBalolMe PUANYEeCcKYo NOMOLLL Ha NPOdeCcCMOoHaIbHON OCHOBE. ECN yKa3aHHbI
npencTaBuMTENb ABASETCA UHANBUAYAbHLIM NpPeanpuHUMaTesieM, TO ero NoJHOMo4YUs
MOTYyT ObITb 3aKpenJsieHbl B rpa)4aHCKO-NPAaBOBOM [OrOBOPE, 3aK/II0O4aEMOM MeXay HUM
N ero goBepuTeneM, Ui AoNoJIHUTENIbHO 0POPMEHbI JOBEPEHHOCTbLIO, BblAAHHO
npencTaB/ISiEMbIM JINLOM, YYaCTBYOLWMM B Aene.

Ecnn Xxe npencraBuTenb ABASETCA COTPYAHUKOM OpraHu3aunmn, oKasbiBatowen
IOpPNONYECKY0 MOMOLLLL, C KOTOPOW Y AOBEPUTENA 3aKJIl04EeH COOTBETCTBYOLWMW J0r0BOpP
(Hanpumep, 0OroBOp NMOPYYHEHUSA NN areHTCKUIA LOroBop), TO NOJIHOMOYUS
npencraBuTens MoryT 6biTb 0QOpPMIIEHBI 4OBEPEHHOCTbLIO NN UHBIM LOKYMEHTOM,
cogepxalwmm nopyyvyeHmne Ha BefeHue gena, KoTopble BblAATCA 3TON opraHusaumein. B
3TOM C/ly4ae B NOATBEPXOEHME CBOUX NMOJIHOMOYNI NpencTaBUTE b TaKXXe MOXET
npenocTaBuUTb CYAY BblleyKa3aHHbIN Or0OBOp MeXAYy LOBEpPUTENIEM N OpraHu3aumnen,
COTPYOHUKOM KOTOPOW OH AABNSETCA.

YNo/IHOMOYeHHble NMPogecCUoHasbHbIX CO30B, APYrMX obLecTBeHHbIX 06beaNHEHNI
NOJIXKHbI MPeACcTaBUTb AOKYMEHTbI, YAOCTOBEPSIOLLME NOPYyHEHNE COOTBETCTBYHOLLNX
obbeIMHEHNI Ha OCYLLECTBJ/IEHNE NPeACcTaBUTENbCTBA MO AAaHHOMY Aeny (MPOoTOKOoN Un
BbINWCKY M3 NPOTOKOJa obuiero cobpaHns nnm BbiIbOPHOro opraHa o6 ecTBeHHOro
obbeanHeHnsa n ap.). ns coBeplueHns pacnopaamTenbHbiX 4ENCTBUA YNOTHOMOYEHHbIE
3TUX 06beanHeHnn 06s13aHbl NPeacTaBUTb CyAy AOBEPEHHOCTb OT NpencTaB/sseMbIxX
nnu,

CornacHo 4. 6. cT. 53 I'MK P® nonHoMou4msa npeactaBuTens MoryT 6biTb onpenenetsi
Tak>Xe B YCTHOM 3asBJIeHNWN, 3aHECEHHOM B NPOTOKOJ cyaebHoro 3acenaHus, nnm
NMUCbMEHHOM 3asBJIeHUN OoBepuUTenia B cyae. [JaHHOe rnoJloXKeHne CcyLecTBeHHOo
OT/INYaeTCHa OT NOJIOXKEeHUSA, 3aKpernsieHHOro B CT. 45 MK PCOCP, cornacHo KoTopomy -
TakKasi BO3MOXHOCTb BCTYMJIEHUSA B NPOLLECC B KaYecTBe npeacTtasmTens bbina
rnpenycMoTpeHa TOJIbKO AJ19 CoOyHacCTHMKaA Mo NOpy4YeHMIo pyrux Coy4acTHUKOB N nnua,
OOMyLleHHOro CyioM K NpeAcTaBUTeNIbCTBY NO JaHHOMY feny.

Taknm obpa3oM, AesTeNlbHOCTb 6e3 NoNHOMOYNIA, C NPEBbLILLIEHMEM UX NPEnEesioB UK
HecobnoaeHne yCTaHOBJIEHHOMO 3aKOHOM Mopsiaka 0opMaeHNs MOJIHOMOYNIA MOXKET
NMeTb Cepbe3Hble PUANYECKNE NOCNeACTBMS, Kak 415 N1Mua, BbICTYNaBLUEro B
KavyecTBe NpeAcTaBMTenNs, Tak U A1 1ua, MHTepecbl KOTOPOro OH 3alluLlaeT.
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